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Federal Trade Commission § 4.2

before the Commission. The alleged of-
fender shall be granted due opportunity 
to be heard in his own defense and may 
be represented by counsel. Thereafter, 
if warranted by the facts, the Commis-
sion may issue against the attorney an 
order of reprimand, suspension, or dis-
barment. 

[32 FR 8456, June 13, 1967, as amended at 40 
FR 15235, Apr. 4, 1975; 41 FR 16453, Apr. 19, 
1976; 46 FR 26295, May 12, 1981; 48 FR 44767, 
Sept. 30, 1983; 50 FR 50781, Dec. 12, 1985; 50 FR 
53306, Dec. 31, 1985; 56 FR 44139, Sept. 27, 1991; 
58 FR 40737, July 30, 1993; 63 FR 15758, Apr. 1, 
1998; 64 FR 14830, Mar. 29, 1999; 66 FR 13645, 
Mar. 7, 2001; 66 FR 64143, Dec. 12, 2001]

§ 4.2 Requirements as to form, and fil-
ing of documents other than cor-
respondence. 

(a) Filing. (1) Except as otherwise pro-
vided, all documents submitted to the 
Commission, including those addressed 
to the Administrative Law Judge, shall 
be filed with the Secretary of the Com-
mission; Provided, however, That infor-
mal applications or requests may be 
submitted directly to the official in 
charge of any Bureau, Division, or Of-
fice of the Commission, or to the Ad-
ministrative Law Judge. 

(2) Documents submitted to the Com-
mission in response to a Civil Inves-
tigative Demand under section 20 of 
the FTC Act shall be filed with the cus-
todian or deputy custodian named in 
the demand. 

(b) Title. Documents shall clearly 
show the file or docket number and 
title of the action in connection with 
which they are filed. 

(c) Paper and electronic copies of and 
service of filings before the Commission, 
and of filings before an ALJ in adjudica-
tive proceedings. (1) Except as otherwise 
provided, each document filed before 
the Commission, whether in an adju-
dicative or a nonadjudicative pro-
ceeding, shall be filed with Secretary 
of the Commission, and shall include a 
paper original, twelve (12) paper copies, 
and an electronic copy (in ASCII for-
mat, WordPerfect, or Microsoft Word). 
Except as otherwise provided, each doc-
ument filed by a party in an adjudica-
tive proceeding before an ALJ shall be 
filed with the Secretary of the Com-
mission, and shall include a paper 
original, one (1) paper copy and an elec-

tronic copy (in ASCII format, Word-
Perfect, or Microsoft Word). 

(2) The first page of the paper origi-
nal of each such document shall be 
clearly labeled either public, or in cam-
era or confidential. If the document is 
labeled in camera or confidential, it 
must include as an attachment either a 
motion requesting in camera or other-
wise confidential treatment, in the 
form prescribed by § 3.45(b), or a copy of 
a Commission, ALJ, or federal court 
order granting such treatment. The 
document must also include as a sepa-
rate attachment a set of only those 
pages of the document on which the in 
camera or otherwise confidential mate-
rial appears. 

(3) The electronic copy of each such 
public document shall be filed by e-
mail, as the Secretary shall direct, in a 
manner that is consistent with tech-
nical standards, if any, that the Judi-
cial Conference of the United States es-
tablishes, except that the electronic 
copy of each such document containing 
in camera or otherwise confidential ma-
terial shall be placed on a diskette so 
labeled, which shall be physically at-
tached to the paper original, and not 
transmitted by e-mail. The electronic 
copy of all documents shall include a 
certification by the filing party that 
the copy is a true and correct copy of 
the paper original, and that a paper 
copy with an original signature is 
being filed with the Secretary of the 
Commission on the same day by other 
means. 

(4) A paper copy of each such docu-
ment in an adjudicative proceeding 
shall be served by the party filing the 
document or person acting for that 
party on all other parties pursuant to 
§ 4.4, at or before the time the paper 
original is filed. 

(d) Paper and electronic copies of all 
other documents filed with the Commis-
sion. Except as otherwise provided, 
each document to which paragraph (c) 
of this section does not apply, such as 
public comments in Commission pro-
ceedings, may be filed with the Com-
mission in either paper or electronic 
form. If such a document contains non-
public information, it must be filed in 
paper form with the Secretary of the 
Commission, and the first page of the 
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document must be clearly labeled con-
fidential. If the document does not con-
tain any nonpublic information, it may 
instead be filed in electronic form (in 
ASCII format, WordPerfect, or Micro-
soft Word) by e-mail, as the Commis-
sion or the Secretary may direct. 

(e) Form. (1) Documents filed with the 
Secretary of the Commission, other 
than briefs in support of appeals from 
initial decisions, shall be printed, type-
written, or otherwise processed in per-
manent form and on good unglazed 
paper. A motion or other paper filed in 
an adjudicative proceeding shall con-
tain a caption setting forth the title of 
the case, the docket number, and a 
brief descriptive title indicating the 
purpose of the paper. 

(2) Briefs filed on an appeal from an 
initial decision shall be in the form 
prescribed by § 3.52(e). 

(f) Signature. (1) The original of each 
document filed shall have a hand 
signed signature by an attorney of 
record for the party, or in the case of 
parties not represented by counsel, by 
the party itself, or by a partner if a 
partnership, or by an officer of the 
party if it is a corporation or an unin-
corporated association. 

(2) Signing a document constitutes a 
representation by the signer that he or 
she has read it; that to the best of his 
or her knowledge, information, and be-
lief, the statements made in it are 
true; that it is not interposed for delay; 
and that to the best of his or her 
knowledge, information, and belief, it 
complies with the rules in this part. If 
a document is not signed or is signed 
with intent to defeat the purpose of 
this section, it may be stricken as 
sham and false and the proceeding may 
go forward as though the document had 
not been filed. 

(g) Authority to reject documents for fil-
ing. The Secretary of the Commission 
may reject a document for filing that 
fails to comply with the Commission’s 
rules. In cases of extreme hardship, the 
Secretary may excuse compliance with 
a rule regarding the filing of docu-
ments if the Secretary determines that 
the non-compliance would not interfere 
with the functions of the Commission. 

[66 FR 17632, Apr. 3, 2001; 66 FR 20527, Apr. 23, 
2001]

§ 4.3 Time. 
(a) Computation. Computation of any 

period of time prescribed or allowed by 
the rules in this chapter, by order of 
the Commission or an Administrative 
Law Judge, or by any applicable stat-
ute, shall begin with the first business 
day following that on which the act, 
event, or development initiating such 
period of time shall have occurred. 
When the last day of the period so com-
puted is a Saturday, Sunday, or na-
tional holiday, or other day on which 
the office of the Commission is closed, 
the period shall run until the end of 
the next following business day. When 
such period of time, with the inter-
vening Saturdays, Sundays, and na-
tional holidays counted, is seven (7) 
days or less, each of the Saturdays, 
Sundays, and such holidays shall be ex-
cluded from the computation. When 
such period of time, with the inter-
vening Saturdays, Sundays, and na-
tional holidays counted, exceeds seven 
(7) days, each of the Saturdays, Sun-
days, and such holidays shall be in-
cluded in the computation. 

(b) Extensions. For good cause shown, 
the Administrative Law Judge may, in 
any proceeding before him, extend any 
time limit prescribed or allowed by the 
rules in this chapter or by order of the 
Commission or the Administrative Law 
Judge, except those governing the fil-
ing of interlocutory appeals and initial 
decisions and those expressly requiring 
Commission action. Except as other-
wise provided by law, the Commission, 
for good cause shown, may extend any 
time limit prescribed by the rules in 
this chapter or by order of the Commis-
sion or an Administrative Law Judge: 
Provided, however, That in a proceeding 
pending before an Administrative Law 
Judge, any motion on which he may 
properly rule shall be made to him. 
Notwithstanding the above, where a 
motion to extend is made after the ex-
piration of the specified period, the Ad-
ministrative Law Judge or the Com-
mission may consider the motion 
where the untimely filing was the re-
sult of excusable neglect. 

(c) Additional time after service by mail. 
Whenever a party in an adjudicative 
proceeding under part 3 of the rules is 
required or permitted to do an act 
within a prescribed period after service 
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